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Abstract

Indonesia as a archipelagic states. The legal status as an archipelagic country is determined under Article of UNCLOS 1982 If
the size limit marine areas reference to UNCLOS 1982 meaning the country legally Indonesia has around 17,508 islands.
Indonesia has 111 outermost islands with the starting point that borders with 10 neighboring countries. There are 12 islands
that are vulnerable to foreign domination and disrupt the sovereignty of the territory of Indonesia. Research using normative
juridical to approach the International Convention and national legislation, eventually concluded that the implementation of
the country's sovereignty is in the mainland including the Outermost Islands in Indonesia is carried out through the
establishment and affirmation of the base point borders with neighboring countries.
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Introduction

Indonesia has developed the concept of an archipelago
through a unilateral declaration. This concept is actually not
without reason but based on the principle of unity of land
and sea. For Indonesia, the official recognition of the
principles of the archipelagic state is important in order to
realize a territorial integrity in accordance with the
Declaration of December 13, 1957 and the archipelagic
ghl as stipulated in the MPR-RI Decree on the
GuidelirfJof State Policy (GBHN) which forms the basis
for the realization of the Indonesian archipelago as one
political, economic, social, cultural and security unity.
Finally, the legal status of the iu’ca)clilg() formally
determined based on Article 46, and Article 47 of the
UNCLOS (United Nations Convention on the Law of the
Sea) 1982 'l This UNCLOS provision is bindff on the
Indonesian state because it was officially signed on
December 10, 1982 in Montego Bay Jamaica which was
then ratified it with Law Number 17 of 1985 121

If the size of the maritime boundary has been referred to
1982 UNCLOS and Law No.17 of ]985. means that
legally the Indonesian state has about 17,508 islands. Of the
total number of islands, the islands that h not been
named are mostly located in the provinces of Riau Islands,
Maluku, North Maluku, East Nusa Tenggara, West Nusa
Tenggara, Bangka Belitung, and North Sulawesi. From the
number of islands, there are outer islands which are the
direct border of Inesial with neighboring countries.
Indonesia has 111 outer islands with a starting point
bordering 10 neighboring countries, namely Australia,
Malaysia, Singapore, India, Thailand, Vietnam, the
Philippines, Palau, Papua New Guinea (PNG) and Timor
Leste. The islands are spread over 9 provinces, mostly in the
Riau Archipelago and Maluku 1.

The 111 outer islands bordered by the country's territory,
most of them are small islands which have en()rnus
economic potential. From the 111 outer islands above, there
are 12 islands that are vulnerable to ik)reigmtrol. The
islands are generally classified as outer small islands,

namely: Rondo Island, Berhala Island, Nipa Island,
Sekatung Island, Marore Island, Miangas Island, Fani
Island, Fanildo Island, Bras Island, Batek Island, Marampit
Island, Dana Island. The outer small islands are small
islands that have basic geographical coordinates that
connect theﬂqelines of the islands. Now the Republic of
Indonesia's Presidential Decree No.6 Year 2017 concerning
Determination of Outermost Islands, has established 111
Outermost Islands ¥ As the basic point of coordinates, the
outer small islands above are also expected to be the front
guard in maintaining the country's sovereignty. The
Outermost Small Island is the frontline in protecting
Indonesia's sovereignty because of its strategic position to
draw the territorial sea boundaries, additional zones,
continental shelf boundaries, and exclusive economic zones.
The outer islands as the basic point of coordinates and
frontline and the basic point for fencing the jurisdiction of
the territory of Indonesia as described above 1s very
portzmt for further understanding.

Based on the explanation provided, it is necessary to carry
out further discussion in a research with the following
1ssues:

1. How is the implementation of state sovereignty

according to international law?
2. How are juridical fencing efforts carried out in the outer
islands of Indonesia?

Material and EF3thods

The approach used in this study is the normative juridical
method. Data collection and analysis techniques are carried
out through library research with the approach of the
International Convention and national legislation (sl;l
approach). Legal research sources for this writing are
divided into [Eflnary legal materials, secondary legal
materials, non-legal materials. The primary legal material is
legislation, in the form of laws and regulations related to the
Law of the Sea. Secondary materials include textbooks by
academics or practitioners, legal journals (including online
ones).
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Result and Discussion

1. The Islands and Regime of the Isl{f)ks

"Island" is land surrounded by water (at sea, ira river, or in
a lake). "Islands" means a group of islands; According to
Article 121 of UNCLOS 1982, the island is a naturally
formed terrestrial area surrounded by water and which is
above the water surf'( at high tide. This provision was
actually adopted from Article 10 paragraph (1) of the 1958
Pletheva sea law  convention, the exact formulation.
Paragraph (1) states that the island definition is generally the
same as the definition in the Indonesian Dictionary as land,
but added to the condition of "naturally formed area of
land", meaning that land is naturally formed (not land
reclaimed) and is always above water level height (may not
sink in high water). Paragraph (2) naturally formed islands,
based on UNCL@, can be used as a starting point for
determining the territorial sea width, additional zones,
Exclusive Economic Zones, and continental shelf.
Paragraph (3) is related to Paragraph (2) except what is
called Paragraph (3), about rock (stone). The condition
"rock" is considered an island, must meet the requirements
as a land surrounded by wallcaud must always be above the
high water level, can be used as a starting point to determine
the width of the Territorial Sea and Additional Zones. In all
definitions, the term "surrounded by water" (permanently),
as a condition of an island, meaning, if at low tide (low
water) the land is no longer surrounded by water then the
condition as an island is not fulfilled, meaning that it is not
an island. If it is close to the land, it can be a headland or
tip. There is no stipulation on how high the water is at low
tide. The word "Island" in the 1958 Territorial Sea and
Additional Zones Convention refers to Article 10 paragraph
(1) which states "An island is an area formed naturally from
land, surrounded by water, which is above water at high
.u

Artificial islands, installations and buildings that are on
artificial islands do not have legal status as "islands",
although the area has established security zones around the
artificial islands. The main requirements of the island are
"naturally formed". Island characteristics, according to
International law there are at least 7 traditional
characteristics that must be fulfilled by an island, namely: A
land area; Naturally formed; The size is quite wide;
Surrounded by water; Above the surface of the water at high
tide; To be inhabited by humans; and Having survival in the
economic field. Some precedents where islands are
important objects have developed since the 19th century.
The existing cases are raising issues concerning islands
which in principle states that islands with other features can
be used as a point of withdrawal of the territorial waters
baseline. The 1930 Hague codification conference for the
first time defined the island legally as being adopted from a
precedent that legally the island is one of the conditions for
measuring territorial waters. The islands are not always
submerged by the sea, the islzas can also be formed
naturally. The sea zone must be measured from these
islands. This definition includes tides as a permanent rise in
the seabed. The seabed, which is only affected by tides, is
not considered an island. Because of the long hist()ryn the
development of an island's definition, the consensus of the
1958 territorial sea convention and additional zones actually
cxpas the boundaries of the island. Article 10 paragraph
(1) states that the "island" is a naturally formed land area
surrounded by water at high tide ! The Archipelago
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Regime is a normative framework that can be used to
determine territorial sovereignty and jurisdiction over the
islands. According to JilBWil[dCl]C. the framework of
applying island norms in international law relates to the
acquisition of sovereignty, territorial territory and the nature
of its jurisdiction or provisions in relation to its boundaries,
which generally concern the area of a region called the
island regime ' In the context of the UN-III maritime law
conference this island regime was speciﬁczlll}a]lerpreled by
UNCLOS 1982 as an area of natural form surrounded by
water at high tide [ Thc&nmcdiatc elements are regarding
the determination of the Territorial Sea, Additional Zones,
Exclusive Economic Zones (EEZ) and Continental Shelf
which are forever related to the islands. Implications of
artificial islands as well as restrictions. Islands located in
border areas are usually the subject of disputes. Problems
arise when an island or group of islands from one country is
located at a crossing location (cut off). In addition there is
the will of other countries which expand jurisdiction .
UNCLOS Conference IIT 1982, the island regime has been
given a separate place. The definition of an archipelago
regime is restricted to islands formed naturally from higher
land surrounded by tides o1

The elements that are directly related to the island regime
are the territorial sea, additional zones, EEZ and continental
shelf. Another implication is that it does not include
artificial islands as part of the archipelagic regime elements.
The definition of territorial sea in this case covers the
outermost area of the island nation. malrchipelag() regime
was then standardized in the formal provisions of the 1982
UNCLOS UN m]venli()n Chapter VIII Article 121 which
states that the island is a naturally formed terrestrial arca
surrounded by water and which is above the surface of the
water at high tide. Except in cases provided for ifiZiragraph
(3), territorial seas, additional zones, EEZ and continental
shelf are determined in accordance with the provisions of
this Convention that apply to other land areas "1 The
archipelago regime is the basic norm for the settlement of
demands that are often submitted by island nations
regarding the legal issues of the islands in the national
borders. The island nation as a conception of law, was
completely unknown in the ﬁi’tied previous decades. At
that time, due to the influence of the International Court
Decision in the Anglo-Norwegian Fisheries Case in 1951,
coastal countries that were geographically similar, like or
rcscmbli Norway and countries consisting of islands
adopted a straight line from the end to the tip in the
measurement of the respective territorial sea width so that
the entire island and the waters between and around it
become FBlified territory [,

Thus the decision of the International Court of Justice in the
1951 British and )rwegian disputes could be used as a
reference for the development of the legal conception of
"archipelagic states". Legal restrictions for the status of the
island nation itself have actually been determined in the
1982 UNCLOS Convention, (EJ[CI’ IV. Likewise, the base
line of the islands. Article 46 states that for a purposes of
this Convention: (a) "Archipelagic State" means a state
which consists entirely of one or more islands and may
include other islands; (b) "archipelago" means a group of
islands, including parts of the island, the waters between
which and other natural forms which are so closely related
to each other that the islands, waters and other natural forms
constitute a geographical, economic and political entity
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essential, or historically thought to be so.

In fact there are a number of countries that meet the
qualifications specified in Article 46 of the 1982 UNCLOS
Convention which claims to be an archipelagic country and
of course some are not, so even though such a country
qualifies as an archipelago, it does not claim to be an
archipelago, then that country cannot be classified as an
island nation. Regarding which country claims to be an
island nation and which does not, there is no definitive data.
Among the countries in the world that claim to be an
archipelago, namely Indonesia which declared its status as
an archipelagic country which was declared on December
13, 1957 [ The criteria for archipelagic states as
determined in Article 46 above are found in, 45 archipelagic
countries 1n the world according to an area. While the island
nations which consist of an island, archipelago or part of a
large group of islands each with an area can be mentioned
as: Antigua and Barbuda (7 km, 2 ha), Bahamas (6 km, 3
ha), Bahrain (12 km, 4 ha), Barbados (11 km, 2 ha),
Dominica (5 km, 3 ha), Fiji (12 km, 9 ha), Philippines(22
km, 24 ha), Bailiwick Guernsey (2 km, 1 ha), Iceland (15
km, 4 ha), Japan (24 km, 61 ha), Galapagos Islands (1 ha),
Solomon Islands (10 km, 3 ha), Comoros (11 km, 6 ha),
Cuba (14 km, 3 ha), Madagascar (15 km, 11 ha), Maldives
(8 km, 3 ha), Malta (11 km, 3 ha), Palau (11 km, 6 ha), Saint
Barthelemy (1 km, 1 ha), Samoa (11 km, 2 ha), New
Zealand (18 km, 12 ha), Seychelles (10 km, 1 ha ),
Singapore (19 km, 22 ha), Sint Eustatius (2 ha), Sri Lanka
(12 km, 6 ha), Cape Verde (11 km, 3 Ha), Republic of
China (2 km, 3 ha), and Tonga (12 km, 4 ha) '3
)nceming archipelagic baselines is deteﬁned based on
Article 47 paragraph (1) of the Convention which states that
an island nation can draw straight archipelagic baselines that
connect the outermost points of the islands and the outer dry
reefs of the archipelago with eight conditions. The eighth
condition stipulates that an archipelagic clry must
declare as such a map or list of such geographical
coordinates and must deposit one copy of each map or list to
the UN Secretary General.

2. Outer Islands

The term "QOuter Island" is implied in Article 47 of
UNCLOS 1982. The important essence of Article 47 is:
First, the word outermost islands which when translated into
Indonesian into "outer islands" actually exists in the marine
system of an island nation, including Indonesia. Second, the
term outermost island is an international standard term for
an zu‘chipec state, including Indonesia, which has
recognized this convention of the International Law of the
Sea. Third, the terminology of the outer islands cannot be
determined as a terrestrial term because it is of significant
importance in the issue of maritime delimitation. The use of
the term outer island, which is prevalent since the beginning
of the formulation of policies regarding the area, and the
frontier island or edge island / border island, depends on the
context. If in the context of the maritime boundary issue, the
term outer island is more appropriate than the frontier
island. Because, the outer islands are used as a determinant
of physical clarity of boundaries with the existence of a base
point (base point). For the territory of the State of Indonesia,
of the 92 outer islands, the position is not at the same
distance, but rather a cluster of distances between groups of
hundreds of kilometers. Of these there are 12 islands of
which are the most worrying, this is related to its position
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and the absence of fresh water and life on these islands. The
condition of the land border is also not better, in Kalimantan
there are boundaries along 2004 km, in Papua 820 km and
Timor Leste 300 km, while the villages or villages that are
attached to or around the border are only a few; in Papua
there are no more @n ten villages, in Kalimantan and
Timor Leste ' The outer islands are usually remote areas,
poor and even uninhabited and far from the attention of the
government. The existence of these islands geographically
is very strategic, because it is based on this island that our
cc)untrm)rdcrs are determined.

These islands should get serious attention and supervision
50 as not to cause problems that can interfere with the
territorial integrity of Indonesia, especially islands located
in the border region with countries that do not yet have an
agreement with Indonesia.

3. SEER Sovereignty

The word sovereignty comes from the Latin word
"superanus” which means the highest or highest"!"l
According to its origin, sovereignty does indeed mean
supreme power. sovereign state means that it does not
recognize a power higher than its own. In other words, the
state has a monopoly on power; a characteristic of today's
community and state organizations that no longer justifies
an individual taking his own actions if he is harmed.
Nevertheless, this supreme power has its limits.
Kusumaatmadja stated that the definition of sovereignty as
the hi@st authority contains two important limitations in
itself, namely: (1) that power is limited to the territorial
borders of the state that has that power and (2) that power
ends where the power of another country begins. The state is
a political institution where sovereignty is realized. the state
as a group of people permanently occupying a fixed
territory, bound by legal provisions through its government,
is able to exercise its independent sovereignty and oversee
its people and property within its borders [

Based on this theory of state sovereignty, the highest
authority lies with the stulem'he state as the highest
institution that has power. The sovereignty of the state arises
with the establishment of a state. State sovereignty is
sovereignty that comes from the country itself. It is the state
that creates the law, so the people must submit to the state.
Yudha Bakti adiwisastra in Hadiwijoyo said, the notion of
sovereignty underwent various changes in which the state
was said to be sovereign if the country was able and entitled
to regulate and manage its own domestic and foreign
interests without being dependent on other countries 7,
The state is an area within a country that is bounded by the
ocean and / or land. The country's territory can also be
limited by walls or fences built to increase security. J.L.
Brierly in Adolf gives a state boundary as an institution, as a
place where humans reach their goals and can carry out their
activities "l Fenwick in Adolf defines the state as a
political society that is permanently organized, occupies a
certain area, and lives within the boundaries of that region,
free from the supervision of other countries, so thdEflf can
act as an independent body on earth ' Black gives a
definition of a state which in principle is a group of people
who occupy a territory permanently, bound together by
common customs, customs and law with one political unit,
has an organized, sovereign, independent government while
at the same time overseeing the population and other matters
within the boundaries; Able to declare war and peace; Able
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to carry out international relations witlief@ther world
communities. The state is also defined as an organization of
social life that exercises sovereign power on behalf of the
people, occupies certain territories and is politically
organized under one government *!  According to
Friedmann, the state is not only an organization or center of
power, but the highest embodiment of individual and
community ralti()ns. There are four functions of the state
namely: the state as the provider, the state as the regulator,
the state as the entrepreneur and the state as the referee. In
the capacity of the state as a provider it means that the state
makes itself responsible for social service obligations such
as guaranteeing a minimum standard of living for all people.
The state as a regulator functions using various control
methods to regulate economic development. The function of
the state as an entrepreneur is to run certain economic
sectors through semi-autonomous government bodies and
legal entities owned by the state. The state as the referee
carries out the functions of legislative, administrative and
Pillicial authority 1> The categories of countries according
to the Convention on Intemational Law of the Sea are: a.
Coastal state; b. Landlocked state; c. Geographically
disadvantaged countries; and d. Archipelagic state.

It is called a seaside country because . 1. The coastline is
very short compared to land size, for example Iraq and the
Democratic Republic of Congo; 2. Neighboring countries
have much larger maritime areas or much longer coastlines,
for example: Germany, Siu@m‘e and Togo; 3. Countries
because the EEZ is very poor in natural resources, for
example: Jamaica, Nauru, Tanzania. From the data of 190
countries, 42 countries were rccc)rdcmi Landlocked state.
Countries have no bezs in certain parts of the world such
as Africa, namely Botswana, Burkina Faso, Burundi,
Central African Republic, Chad, Ethiopia, Lesotho, Malawi,
Mali,
Zimbabwer()pe namely Andora, Austria, Belarus, Czech

Niger, Rwanda, Swaziland, Uganda, Zambia,
Republic, Holy See, Hungary, Liechenstein, Luxemberg,
Macedonia, Moldova, arino, Slovakia, Switzerland;
Asian countries such as Afghanistan, Armenia, Azerbaijan,
Bhutan, Kazakhstan, Kyrgyzstan, Laos, Mongolia, Nepal,
Tajikistan, Turkmenistan, Uzbekistan; Countries in Lu
America such as Bolivia and Paraguay. As stipulated in
Article 1 of the 1933 Montevideo Convention, that one of
the elements that must be fulfilled by a country is the
existence of a permanent territory which is an absolute
element that must exist. A territory is an area that is
controlled or territorial from a sovereignty. In the past, often
an area was surrounded by natural physical conditions, such
as rivers, mountains or the sea. Whereas after colonialism,
the boundaries were made by the state that occupied the
area, and subsequently with the existence of a nation state,
the more commonly used term is National boundaries.
Region is an important attribute for the existence of a
country 1 On its territory the state has the rights to
exercise sovereignty over people, objects as well as legal
cvc or actions that occur in its territory. For this reason,
the principle of respect for territorial integrity is that the
state is one of the supports of the intemational system, as is
the norm that prohibits interference in other countries'
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internal affairs. In intemational law there are additional
obtained by
annexation or conquest, accretion, prescription, cessie,

territories means including occupation,

referendum *#

4. Implementation of State Sovereignty According to
International Law

State sovereignty is exercised in the regions of the State

territory , as follows:

a. Land area including the land below

The land area is part of the territory of the country where the
people or residents of the country live permanently.
Likewise in the mainland region the state government
implements and controls all its governmental activities. The
land area between one country and another must be strict in
its boundaries. The problem occurs in countries that border
or close to each other who often face problems determining
maritime boundaries when there are differences in the basis,
reach, boundaries and jurisdiction. There is also a boundary
line between two countries in the form of a river that flows
at the border of the countries concerned. In such case, the
boundary line is between the two countries in the middle of
the river flow. There is also a boundary area on the river set
at the deepest parts of the river flow. This is called Thalweg.
Included also in the scope of the mainland is land under the
mainland. Regarding the depth limit of the land under the
land area which is part of the territory of the country, there
is no or no regulation in positive international law ! The
most important thing is the country's sovereignty over the
land under its land territory to an unlimited depth. State
sovereignty includes the natural resources contained therein.
In general, land boundary lines are determined based on
land line boundary agreements between bordering countries.
The international maritime/§oundary agreement is not only
facing or adjacent to the %l{)ﬂill sea but also with the
maritime zone to the outer boundary of the territorial sea.
For example, the maritime boundary agreement made
between Chile and Peru in 1952. The following 10 territorial
maritime boundary agreements were made between
countries that border each other: Denmark-Sweden, January
30, 1932, Poland- USSR, March 18, 1958, Indonesia-
Malaysia, March 17, 1970, US-Mexico, November 23,
1970, Canada-France, March 27, 1972, Turkey-USSR, April
17, 1973, Indonesia-Singapore, May 25, 1973, France-
Spain, January 29, 1974, India- Sri Lanka, January 26-28,
1974, FRG-GDR, January 29, 1974 126,

o) Water area

The sovereignty of a coastal country aside from its land and
inland waters, lh@lters of its islands, also includes the
territorial sea, the air space above it and the seabed and the
subsoil below. Provisions concerning the Territorial Sea are
regulated in Article 3 and Article 33 of UNCLOS 1982. In
this provision, the territorial sea limit does not exceed the 12
nautical mile boundary measured from the normal baseline.
Inland waters occur as a result of drawing straight lines
from end to end. With the application of this straight line on
a winding beach or on the beach in front of which there is an
island or group of islands, it will result in the existence of
water or sea parts that are located on the inside of the
straight baseline. These waters are called inland waters or
internal waters. The cross regime through the straits used for
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international shipping does not affect the legal status of its
waters or the exercise of sovereignty or jurisdiction by the
state bordering the straits on the waters, the seabed, the land
beneath and the airspace above it. This section also
discusses cross-transit. This provision is regulated in Article
41 of UNCLOS 1982 1271

¢. Juridical Fencing Efforts in Indonesia's Outer
Islands
The base point of the boundary area with neighboring
countries, there are 183 points located on 111 outer islands,
the rest are in the ()Ln' cape and in the coastal region. Of
the 111 outer islands, there are 12 islands that are vulnerable
to foreign control. These islands are generally clalssifaj as
outer small islands, as follows: 1. Rondo Island. The island
is located at the northwestern tip of the Nangro Aceh
Darussalam Province (NAD), as the outer islands in the
western part of IB)nesiel bordering Indian waters. 2.
Berhala Island. The island is located in the eastern waters of
North Sumatra directly adjacent to Malaysia. This island is
the outermost island of Indonesia in the Malacca Strait, a
very crowded strait as an international shipping lane. 3.
p‘:l Island. The island is directly adjacent to Singapore.
Administratively, the island is included in the area of
Pemping Subdistrict, Rear Padang, Batam City, Riau Islands
Province. 4. Sekatung Island, 1s the outermost island of the
Riau Islands Province in the north, directly facing the South
China Sea. On this island there is a Base Point in the
measurement and determination of the boundaries
Indonesia and Vietnam. 5. Marore Island. The island is in
the northern part of North Sulawesi Province, directly
adjacent taMindemelu Philippines. 6. Miangas Island. The
island 1s located in the northern part of North Sulawesi
Province, directly adjacent to the Philippines Mindanau
Island. 7. Fani Island. The island is located in Asian
Islands, Northwest of Bird's Head in West Papua Province,
directly adjacent to the island nation of Palau. 8. Fanildo
Island. The island is located in the Asian Archipelago,
Northwest of the Bird's Head of West Papua Province,
directly adjacent to the island nation of Palau. 9. Bras
Island, which is an island located in the Asian Archipelago,
Northwest of the Bird's Head of the Province of West
Papua, directly adjacent to the Palau Islands. 10. Batek
Island. The island is located in the Ombai Strait, on the
north coast of E‘:lSluSil Tenggara and Oecussi Timor
Leste. 11. Marampit Island, located in the northern part of
North Sulawesi Province, is dimctle bordered by the
Philippines Mindanau Island. 12. Dana Island, located in the
southern part of East Nusa Tenggara Province, is directly
adjacent to Australia's Coral Island Ashmore. Of the 111
outer islands bordered by the country's territory, most of
them are small islands which have enormous economic
potential. The outer small islands are small islands that have
basic geographical coordinates that connect the baselines of
the islands. As the basic point of coordinates, the outer
small islands above are expected to be the front guard in
maintaining the country's sovereignty. The Outermost Small
Island is the frontline in protecting Indonesia's sovereignty
because of its strategic position to draw the territorial sea
boundaries, additional zones, continental shelf boundaries,
and EEZs. Concerning the outer small islands, out of 183
Base Points which are used as a benchmark to draw
baselines, there are 92 Base Points recorded on the outer
small islands. This shows that the existence of small outer
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islands is very vital in the framework of state sovereignty. In
the framework of the country's sovereignty, th)siti(m of
the outer small islands was followed up with Government
Regulation (PP) No. 38/2002 concerning the Geographical
Coordmnating List of Indonesian Archipelagic Lines which
now has been amended by B: issuance of PP No.37/2008
concerning Amendment to Government Regulation No.38
of 2002 concerning the Geographic Coordinate List of
Indonesian Archipelagic Lines. In PP No.37 Year 2008
there was a change in themnber of Outermost Islands from
92 to 111. Although the outermost small islands are
declared as the forefront of the country's sovereignty
territory , but the outer small islands are also a starting point
for border conflicts. Issues that border the country's territory
that are quite prominent lately include: Various violations of
sovereignty over state territory, unilateral claims to the
ownership of natural resources / islands / territorial
territories of a country by other countries, various violations
of human rights in border areas (such as trafficking in
person or better known as human trafficking), various
criminal acts/ crimes at the border (illegal logging, arm
smuggling, illegal fishing), the threat of terrorism.

Other problems such as violations of boundary agreements
between countries. It is known that up to December 10,
2015 of 4,708 international agreements made by Indonesia,
18 of them were maritime boundary agreements. According
to Arif Djohan, during 1969-1982 there were 16 border
agreements/ agreements that had been completed by
Indonesia with neighboring countries *® The act of regional
expansion because of the unclear status of the country's
boundary lines could potentially be done. Potential conflicts
can also occur because of the unclear legal status of around
11,801 outer islands which have not yet been named:
Potential conflicts can occur due to the lack of historical
evidence and regulations regarding the protection and
guarantee of economic welfare of the community which
shows the existence of an effective occupation of the
country's border regions. Potential conflicts in the outer
islands can be avoided if the state party can prove the legal
status of the boundary line between the state, various law
enforcement, defense and security regulations, the
conduciveness of various economic, social and cultural
activities.

The cases of Sipadan Island and Ligitan Island, whose status
now belongs to Malaysian sovereignty, are bad lessons for
the sovereignty of the Indonesian state. On December 17,
2002, the International Court of Justice (ICI) ruled that
Malay sia had full sovereignty over the two islands. ICJ Set a
1969 ciritical date limit, which means that actions taken by
the parties after that year are not considered, and concludes
121, 1, Indonesia and Malaysia do not have treaty-based titles
on the two islands; 2. Both islands have never been
Indonesian territory obtained from the Netherlands, nor
from the Bulungan Sultanate, and are not included in the
map appendix UUNo 4 / Prp / 1960 concerning Indonesian
Waters; 3. The two islands were never part of the Malaysian
Chain of Title theory from the Sultan of Sulu — Spain —
USA — England; 4. Effective mastery is considered a stand-
alone problem. In terms of effective tenure, evidence of
Malaysian effective tenure varies in character, including
legislative, administrative and quasi-judicial actions: 1.
Actions of the British North Borneo Colony (UK)
controlling turtle egg collection activities on Sipadan Island
and Ligitan Island (1917); 2. Designation of Sipadan Island
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as a bird sanctuary (1933); 3. British lighthouse construction
on Sipadan Island (1962) and Ligitan Island (1963).
Regarding the Dutch [/ Indonesian effective tenure claim,
ICT believes: 1. Factually, Law Number 4/Prp/1960 does not
list the two islands as relevant starting points; 2. The
Netherlands and Indonesia did not protest management
actions by Britain / Malaysia until before 1969: 3. In 1962
and 1963 Indonesia did not take any action, including
protesting the actions of BNBC (Britain), which later
became Malaysia, that the construction of the lighthouse
was carried out in Indonesian territory. Facts of potential
conflicts in the outer islands between Indonesia and
neighboring countries such as %L 1. Indonesia and
Singapore have problems regarding territorial sea
boundaries. 2. Indonesia and Malaysia have problems in
understanding the different sea regimes. 3. Indonesia and
the Philippines have fundamental differences regarding
maritime boundaries. 4. Indonesia and Australia need to
restructure the sea boundary line between the two countries
after East Timor's independence. 5. B()l‘deel area between
Indonesia and Vietnam. 6. Indonesia and the People's
Republic of China also have differing views on waler
borders, especially in Natuna waters. 7. Indonesia and India
also harbor potential territorial waters border conflicts
around Andaman and Nicobar Islands. 8. Indonesia and
Palau also do not agree on the boundaries of the Exclusive
Economic Zones of the two countries, 9. Border sea area
between Indonesia and East Timor. Indonesia and Singapore
have issues regarding the territorial sea boundary even
though there are actually border agreements between the
two countries. Excessive sea sand mining also has an impact
on the sinking of Nipa Island which is the Base Point in
dclcrminiugmc territorial borders of Indonesia with
Singapore. Indonesia and Malaysia have problems in
undcrstamm the differences of the sea regime with
Malaysia in the northern part of the Malacca Strait, the
Singapore Strait and the South China Sea. In addition, after
the Sipadan and Ligitan Island cases, the issue of boundaries
in the waters east of Sebatik Island and around Sipadan and
Ligitan Island will also be a "h()mcvm assignment" that

must be resolved immediately. Indonesia and the
Philippines have fundamental differences regarding
maritime boundaries. Another island bordering the

Philippines is Miangas Island. There is a majority
population of the Talaud Tribe, marriages with Filipinos are
inevitable. This region is prone to terrorism and smuggling.
Marampit Island is also the outermost island bordering the
Philippines. Marampit Island is located in Karatung Island
District, "mud Regency, North Sulawesi. Republic of
Indonesia Government Regulation No. 38/2002 concerning
the Geographic Coordinate List of Indonesian Archipelagic
Lines, along with amendments, namely Government
Regulation No. 37/2008 has not been socialized to the
international community, as a revision after the disputes
between Sipadan and Ligitan Island. After East Timor's
independence, the sea boundary line between Indonesia and
Australia needs to be restructured, although the approval of
the Continental Shelf line was carried out in 1971 and 1972,
as well as the approval of the Exclusive Economic Zone
boundary line in 1981. Dana Island is the outer island
directly bordering with Australia. The island is located south
of Rote Island, its location is strategic because it is the
entrance of an international shipping lane, uninhabited.
Distance with Kupang City 120 kilometers and with Rote
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Island 4 kilometers. Border of sea area between Indonesia
and Vietnam. Sekatung Island, located in Air Payang
Village, Pulau Laut Village, Bunguran Barat District,
Natuna Regency, Riau Provifels§l is the outermost island
bordering Vietnam. Indonesia and the People's Republic of
China also have differing views on water borders, especially
in Natuna waters. Indonesia and India also harbor potential
territorial waters border conflicts around Andaman and
Nicobar Islands. This needs attention from both parties
because it can be a trigger for greater conflict. Indonesia and
Palau also do not agree on the boundaries of the Exclusive
Economic Zones of the two countries, especially on the
islands of Asia and the islands of Mapia (the territory of the
Republic of Indonesia) located in northern Papua. Fani
Island in Ayau Subdistrict, Raja Ampat Regency, Papua
Province is one of the outermost islands that are included in
the Asian Islands. Indonesia and East Timor do not yet have
a maritime boundary agreement. East Timor's post-
independence impact on the Timor Gap management
agreement, although this has not yet surfaced, it needs to be
immediately anticipated by the Government of Indonesia.
The Warasmol case and the use of Fly River for shipping
traffic and natural resources by residents of the two
countries who live on both sides of the river on the Papua-
PNG border, often cause problems that have implications
for border disputes. In addition to Papua-PNG, also North
Sulawesi-Southern Philippines, North Sumatra/ Aceh with
Malaysia and Timor Leste. The determination and
affirmation of several segments of the border area of the
country with neighboring countries, both land and sea
boundaries have not been completed. This is often the cause
of problems.

Indonesia Land Border and Sea Border

Settlement of the Indonesia-Malaysia border through
negotiations, still faces the Outstanding Boundary Problems
(OBP). Among them the T;mj Datu case is one that
requires serious attention. Common Border Datum
Reference Frame (CBDRF) and Joint Border Mapping
(JBM) activities are only able to produce data in the form of
measurement books, azimuths and distances, which are
required by Comp Sheet data. Settlement of the Indonesian -
Papua New Guinea land border through negotiations, still
leaves problems. The legal source which forms the basis of
boundaries of the two regions, namely Treaty 1973
which was ratified by Law Number 6 of 1973. When the
treaty was signed, there were 14 Nautical Mile. The
settlement of the land border between Indonesia and the
Democratic Republic of East Timor (RDTL) is still
problematic in the field. There are 3 unresolved segments, 4
Iron Noel, Manusation, and Memo. Other problems related
to Border Crossing PagZ&f that are not uniform and contain
information that is not in accordance with the agreement of
the two countries. cumulatively becoming part of the current
border strategic issues that require serious attention.

A number of maritime boundary segments, both borders
with neighboring countries and the outer boundaries of the
state's jurisdiction in which Indonesia has sovereign rights
to use, many have not been agreed upon. The development
of maritime boundary negotiations in which Indonesia has
agreed on some segments of the maritime boundary,
namely: Sea Region with Malaysia, Singapore and Papua
New Guinea; Exclusive Economic Zone with the
Philippines, Australia and Papua New Guinea: Continental
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shelf with India, Thailand, Malaysia, Vietnam, Australia and
Papua New Guinea. Sea boundaries that still need to be
negotiated are: Sea Territory with Malaysia and Timor
Leste; Exclusive Economic Zone with India, Thailand,
Malaysia, Vietnam, Palau and Timor Leste and Continental
Platform with Malaysia, the Philippines, Palau and Timor
Leste. Weak eff()m() prevent and enforce law against
illegal activities (illegal logging, illegal fishing, illegal
mining, human trafficking, etc.) as well as security
disturbances in border areas. In addition, the low
accessibility of information has the potential to weaken the
horizons and national sense of citizens at the border. The
still lack of facilities and infrastructure in most of the exit
entry points (border crossings) of land borders and sea
borders, the number of cross-country "rat roads" as well as
traditional cross border posts that are less effective in
monitoring, are associated with the phenomenon of
increasing cases of human trafficking and terrorism,
becoming part of other strategic problems at the border of a
country that requires special handling.

Conclusions

1. Implementation of State Sovereignty according to
International Law are in the territories of the State such
as land area including the land underneath, in the inland
llers, the waters of the islands which include the
territorial sea, the air space above and the seabed and
the subsoil underneath. Provisions on the Territorial Sea
are regulated in Article 3 and Article 33 of UNCLOS
1982.

2. Juridical Faﬂ]g Efforts in the Outer Islands of
Indonesia are carried out through the establishment and
affirmation of the boundary points of the territorial
borders with neighboring countries, namely 183 points
located on the 111 outer islands, the rest are in the outer
headlands and in the coastal region. The determination
and affirmation of several segments of the border area
of the country with neighboring countries, both land
and sea boundaries have not been completed. This is
often the cause of problems.
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